Contract Number 2014C-551

14-1200-513
State Auditor Number

DEPARTMENT OF EDUCATION
STATE OF SOUTH DAKOTA
CONSULTANT CONTRACT AMENDMENT #2
FOR CONSULTANT SERVICES BETWEEN

Mid-Central Education Cooperative : Division of Learning & Instruction
PO Box 228 800 Governors Drive

Platte, SD 57369 Pierre, SD 57501-2294
Hereinafter referred to as Consultant Hereinafter referred to as State

Accordingly, Contract Number 2014C-551 is hereby amended as follows:
Section 2 is revised to read as follows:

~ 2. The State will make payment for services upon satisfactory completion of the services and
receipt of an invoice submitted by the Consultant and approved by the State. The agreed upon rate for
services performed under this Agreement is $600.00 per day per trainer not to exceed $160,800.00 for
Objective 1a-f. Objective 1g payment will be made up to the amount of $9,000.00 and a summary
describing the modifications to material. Objective 2a-d payment will be made upon completion of work
and receipt of an invoice. Objective 2e payment will be made upon completion of work and receipt of
an invoice. Objective 3 payment will be made upon completion of work and receipt of an invoice. The
TOTAL CONTRACT AMOUNT is an amount not to exceed $206,400.00. The State’s total liability for all
services, including expenses, is limited to this total contract amount. This amount may only be
increased upon the written agreement of Consultant and the State, and such agreement must
specifically reference this paragraph.

al
Subtotal Objective 1a-f $160,800.00
Subtotal Objective 1g $9,000.00
Subtotal Objective 2a-d $22,800.00
Subtotal Objective 2e $6,000.00

Subtotal Objective 3

Section 4 is revised to read as follows:
4. The Consultant agrees to:

a. The special conditions listed related to all contract services between the Consultant’fé‘ﬁ”d
the State:

i.  The Consultant shall provide daily or hourly time logs that meet the requirements of a
Personal Activity Report ("PAR") to be completed and signed by supervisors and
employees performing services under contract with the State. Copies of the PARs
shall be sent with invoices requesting payment for contractual services. PARs shall
account for 100% of the employee’s time.
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ii. The Consultant shall provide copies of receipts for non-employee items for which
reimbursement is being requested.

iii. The Consultant shall 'provide a written report outlining the activities performed that
are being invoiced under the Agreement. A written report must accompany each
invoice submitted the State.

b. Objective 1: Conduct menu of option training for districts

e Deliver up to 268 days of professional development from the menu of options for
‘Teacher Effectiveness & Implementation of Common Core to districts through May
of 2016.
work with districts who have chosen them to schedule trainings;
ensure the trainers conducting the professional development have the necessary
knowledge and skills to provide high quality training;

e utilize the framework(s) built when delivering the professional development and
administer an electronic evaluation of the training;

e ensure trainers are prepared to deliver professional development including
printing handouts and bringing resources if needed;

e communicate on a monthly basis with DOE what training each district is choosing,
when the trainings will be held, feedback on framework of the -professional
development, and the results of the evaluation.

e gather information from districts prior to delivering the specified training, if

" needed differentiate the trammg based on districts needs while keeping within the
training objectives.

c. Objective 2: Prepare to deliver the Menu of Options professional learning

e Provide up to one staff member to participate in the following events and finalize
training materials for the *‘Menu of Options’;
o B3 - Teachers: Introduction to the South Dakota Framework for Teaching and
Teachscape Focus
o B4 - Teachers: Preparing for Observations and Artifact Collection
o D1 - Mathematics Instruction Supporting the Secondary Standards (6012)
o E2 - Beyond Data Retreats: Extending Data Use to Impact Student Learning
¢ Provide two staff members to participate in the following
o C4 - Teachers: Using Student Learning Objectives to Guide Instruction and
Student Learning
o D2 - Understanding Number Concepts & Cognitive Guided Instruction (Grades
K-5)
o D3 - Concepts of Rational Numbers; Fractions, Decimals, and Percents (Grades
3-8)
o D4 - Proportional Reasoning (Summer 2015) (Grades 5-8)
o Smarter Balanced Reports train the trainer
o Smarter Balanced Digital Library and Interim Assessment train the trainer
e Provide four staff members to participate in the following events and flnallze tr*érnmg
materials for the ‘Menu of Options’
o D6 - Close Reading - Informational Text
o D7 - Text Based Questions
o E3 - Curriculum Blueprint & Gap Analysis .
e Provide three staff members to participate in the following Literacy Focus on Writing
(E6) and finalize all materials.
e Provide four staff members to participate in South Dakota Assessment Portal (E4),
and three staff members to participate in Creating High Quality Assessment Items
(E5) and finalize training materials.
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d. Objective 3 Develop training materials

o Develop training for Literacy Focus on Writing (E6) and Close Reading. The developer
will meet with the Department of Education to identify and finalize training goals and
objectives, create all the materials, and upload training materials into Live Binder at
least 10 days before the event. Provide one specialist for two days to collaborate with
Michelle Maruani on the development of the effective questioning into Social Studies
online module.

* In witness hereto the parties signify their agreement by signature affixed below:

ﬁz«w«u 7 2- D1k ' % 'Qlaclya——
Consultant Signature - (Date) A zed State Representative (Date)
' ’ Department of Education

ﬁ,ﬁ o 3-30-/6 P

State Agency Coding: (Center/Company/Account) 1232521/1000/525413060
State Agency contact who can provide additional 1232630271/2024/520413009

information regarding this contract:
Becky Nelson (605) 773-4681 .
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Contract Number 2014C-551

14-1200-513
State Auditor Number

DEPARTMENT OF EDUCATION
STATE OF SOUTH DAKOTA
CONSULTANT CONTRACT AMENDMENT #1
FOR CONSULTANT SERVICES BETWEEN

Mid-Central Education Cooperative Division of Learning & Instruction
PO Box 228 800 Governors Drive

Platte, SD 57369 Pierre, SD 57501-2294
Hereinafter referred to as Consultant Hereinafter referred to as State

Accordingly, Contract Number 2014C-551 is hereby amended as follows:
Section 1 is revised to read as follows:

1. The Consultant’s services under this Agreement shall commence on April 14, 2014 and end
on May 31, 2016, unless sooner terminated pursuant to the terms hereof.

Section 2 is revised to read as follows:

2. The State will make payment for services upon satisfactory completion of the services and
receipt of an invoice submitted by the Consultant and approved by the State. The agreed upon rate for
services performed under this Agreement is $600.00 per day per trainer not to exceed $168,000.00 for
Objective 1 a-f. Objective 1g payment will be made up to the amount of $9,000.00 and a summary
describing the modifications to material. Objective 2a-d payment will be made upon completion of work
and receipt of an invoice. Objective 2e payment will be made upon completion of work and receipt of
an invoice. Objective 3 payment will be made upon completion of work and receipt of an invoice. The
TOTAL CONTRACT AMOUNT is an amount not to exceed $211,800.00. The State’s total liability for all
services, including expenses, is limited to this total contract amount. This amount may only be
increased upon the written agreement of Consultant and the State, and such agreement must
specifically reference this paragraph.

VSubtotaI Objective 1 a-f $168,000.00

Subtotal Objective 1 g $9,000.00
Subtotal Objective 2a-d $22,800.00
Subtotal Objective 2e $6,000.00

_$6,000

al Objective 3

Section 4 is revised to read as follows:

Objective 1: Conduct menu of option training for districts

a) Deliver up to 280 days of professional development from the menu of options for Teacher
Effectiveness & Implementation of Common Core to districts through May of 2016.
b) work with districts who have chosen them to schedule trainings;
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c) ensure the trainers conducting the professional development have the necessary knowledge and
skills to provide high quality training;

d) utilize the framework(s) built when delivering the professional development and administer an
electronic evaluation of the training;

e) ensure trainers are prepared to deliver professional development including printing handouts and
bringing resources if needed; _

f) communicate on a monthly basis with DOE what training each district is choosing, when the
trainings will be held, feedback on framework of the professional development, and the results of the
evaluation.

g) gather information from districts prior to delivering the specified training, if needed differentiate the
training based on districts needs while keeping within the training objectives.

Objective 2: Prepare to deliver the Menu of Options professional learning

a) Provide up to one staff member to participate in the following events and finalize training
materials for the ‘Menu of Options’; '
e B3 - Teachers: Introduction to the South Dakota Framework for Teaching and Teachscape
Focus
e B4 - Teachers: Preparing for Observations and Artifact Collection
e D1 - Mathematics Instruction Supporting the Secondary Standards (6012)
e E2 - Beyond Data Retreats: Extending Data Use to Impact Student Learning
b) Provide two staff members to participate in the following
e C4 - Teachers: Using Student Learning Objectives to Guide Instruction and Student
Learning
e D2 - Understanding Number Concepts & Cognitive Guided Instruction (Grades K-5)
e D3 - Concepts of Rational Numbers; Fractions, Decimals, and Percents (Grades 3-8)
e D4 - Proportional Reasoning (Summer 2015) (Grades 5-8)
c) Provide four staff members to participate in the following events and finalize training materials
for the *Menu of Options’
e D6 - Close Reading - Informational Text
e D7 - Text Based Questions
e E3 - Curriculum Blueprint & Gap Analysis
d) Provide three staff members to participate in the following Literacy Focus on Writing (E6) and
finalize all materials.
e) Provide four staff members to participate in South Dakota Assessment Portal (E4), and three
staff members to participate in Creating High Quality Assessment Items (ES) and finalize
training materials.

Objective 3 Develop training materials
a) Develop training for Literacy Focus on Writing (E6). The developer will meet with the

Department of Education to identify and finalize training goals and objectives, create all the
materials, and upload training materials into Live Binder at least 10 days before the event.

In witness hereto the parties signify their agreement by signature affixed below:

ﬁ;m/"’v Bl @%/ ASUE

Consultant Signature (Date) Authbfized State Representativé ~ (Date)
Department of Education

State Agency Coding: (Center/Company/Account) 1232521/1000/525413060
State Agency contact who can provide additional 1232630271/2024/520413009
information regarding this contract:

Becky Nelson (605) 773-4681
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Contract Number 2014C-551
( _ _ "

State Auditor Number

DEPARTMENT OF EDUCATION
STATE OF SOUTH DAKOTA
CONSULTANT CONTRACT
FOR CONSULTANT SERVICES BETWEEN

Mid-Central Education Cooperative Division of Learning & Instruction
PO Box 228 800 Governors Drive

Platte, SD 57369 Pierre, SD 5?501-2294
Hereinafter referred to as Consultant Hereinafter referred to as State

The State hereby enters into this Agreement for services with Consultant in consideration of and
pursuant to the terms and conditions set forth herein.

1. The Consultant’s services under this Agreement shall commence on April 14, 2014 and end
on June 20, 2016, unless sooner terminated pursuant to the terms hereof.

2. The State will make payment for services upon satisfactory completicn of the services and
receipt of an inveoice detailing the districts served, dates of service and professional development delivered.
The agreed upon daily rate for services performed under this Agreement is $600.00 per day not to exceed
42 days. The TOTAL CONTRACT AMOUNT is an amount not to exceed $25,200.00. The State's total
liability for all services, including expenses, is limited to this total contract amount. This amount may
only be increased upon the written agreement of Consultant and the State, and such agreement must
specifically reference this paragraph.

3. The State will not pay Consultant's expenses as a separate item.

4. The Consultant agrees to:
a. Deliver up to 42 days of professional development from the menu of options for
Teacher Effectiveness & Implementaticn of Common Core to districts through June of
2016.

b. Work with districts who have chosen them to schedule trainings.

c. Ensure the trainers conducting the professional development have the necessary
knowledge ang skills to provide high quality training.

d. Utilize the framework(s) built when delivering the professional development and
administer an electronic evaluation of the training. '

e. Ensure trainers are prepa'red to deliver professional development including printing
handouts and bringing resources if needed.

f. Communicate on a monthly basis with DOE what training each district is choosing,
when the trainings will be held, feedback on framework of the professional development,
and the results of the evaluation.

5. The Consultant will not use State equipment, supplies or facilities.

Page 1 of 5




6. The Consultant agrees, at its sole cost and expense, to maintain the approprlate insurance
required by the State during the period of this agreement

7. Any notice or other communication required under this Agreement shall be in writing and
sent to the address set forth above. Notices shall be given by and to Becky Nelson an behalf of the
State, and by Diane Olson, on behalf of the Consultant, or such authorized designees as either party
may from time to time designate in writing. Notices or communications to or between the parties shall
be deemed to have been delivered when mailed by first class mail, provided that notice of default or
termination shall be sent by reglstered or certified mail, or if personally delivered, when received by

such party.

8. While performing services hereunder, the Consultant is an independent contractor and not
an officer, agent or employee of the State of South Dakota. The Consultant will provide the State with
its Employer Identification Number, Federal Tax Identification Number or Social Security Number upon
execution of this Agreement.

9, Consultant agrees to hold harmless and indemnify the State of Scuth Dakota, its officers,
agents and employees, from and against any and all actions, suits, damages, liability or other
proceedings which may arise as a result of performing services hereunder. This section does not require
the Consultant to be responsible for or defend against claims or damages arising solely from errors or
omissions of the State, its officers, agents or employees.

10. Consultant agrees to report to the State any event encountered in the course of
performance of this Agreement which results in injury to the persan or property of third parties, or
which may otherwise subject Consultant or the State to liability. Consultant shall report any such event
to the State immediately upon discovery. Consultant’s obligation under this paragraph shall only be
to report the occurrence of any event to the State and to make any other report provided for by
Consultant’s duties or applicable law. Consultant's obligation to report shall not require disclosure of
any Information subject to privilege or confidentiality under law (e.qg., attorney-client communications).
Reporting to the State under this paragraph shall not excuse or satisfy any obligation of Consultant to
report any event to law enforcement or other entities under the requirements of any appticabie law.

11. The Consultant will comply with all federal, state and local laws, regulations, crdinances,
guidelines, permits and requirements applicable to providing services pursuant to this Agreement, and
will be solely responsible for obtaining current information on such requirements.

12, The Consultant may not use subcontractors to perform the services described herein
without the express prior written consent of the State. The Consultant is solely responsible for the
performance of any subcontractor. The Consultant will include provisions in its subcontracts requiring
its subcontractors to comply with the applicable provisions of this Agreement, to indemnify the State,
and to provide insurance coverage for the benefit of the State in a manner consistent with this
Agreement. The Consultant will cause its subcontractors, agents, and employees to comply with
applicable federal, state and local laws, regulations, ordinances, guidelines, permits and requirements
and will adopt such review and inspection procedures as are necessary to assure such compliance.

13. This Agreement may not be assigned without the express prior written consent of the State,
An assignment may not operate to relieve Consultant of any of its duties and obligations under this
Agreement, nor may such assignment affect any remedies available to the State that may arise from
any breach of the provisions of the Agreement, including but not limited to rights of setoff. Any
attempted assignment, transfer or delegation in contravention of this paragraph shall be null and void.
This Agreement shall inure to the benefit of and be binding on the parties hereto and their permitted
successors and assigns.

14. The Consultant hereby acknowledges and agrees that all reports, plans, specifications,
technical data, miscellaneous drawings, software system programs and documentation, procedures,
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or files, operating instructions and procedures, source code(s) and documentation, including those
necessary to upgrade and maintain any software program, and all information contained therein
provided to the State by the Consultant in connection with its performance of services under this
Agreement shall belong to and is the property of the State and will not be used in any way by the
Consultant without the written consent of the State. Papers, reports, forms, software programs, source
code(s) and other material which are a part of the work under this Agreement will not be copyrighted
without written approval of the State.

15. The Consultant certifies that neither Consultant nor its principals are presently debarred,
suspended, proposed for debarment or suspension, or declared ineligible from participating in
transactions by the federal government or any state or local government department or agency. The
Consultant further agrees that it will immediately notify the State if during the term of this Agreement
Consultant or its principals become subject to debarment, suspension or ineligibility from participating
in transactions by the federal government, or by any state or local government department or agency.
The Consultant further certifies that neither it nor its principals have, within a three (3} year pericd
preceding the awarding of this Agreement, been convicted of or had a civil judgment rendered against
it for commission of fraud or been convicted of a criminal offense in connection with obtaining,
attempting to obtain, or performing a federal, state, or local transaction or contract or been convicted
of a violation of federal or state antitrust statutes, embezzlement, theft, forgery, bribery, falsifications,
destruction of records, making false statements, or receiving stolen property. Consultant further
certifies that neither it nor its principals have, within a three {3) year period preceding this contract,
had a federal, state, or local transaction terminated for cause or default.

16. The award of this Agreement to Consultant is not in any way an endorsement of Consultant
or Consultant’s services by the State and may not be so represented by Consultant in any advertising
or publicity materials. Consultant agrees to submit to the State all advertising, sales proemotion, and
other publicity relating to this Agreement wherein the State’s name is mentioned or language is used
from which the connection of the State’s name therewith may, in the State’s judgment, be inferred or
implied. Consultant further agrees not to publish or use such advertising, sales promotion, or publicity
without the prior written consent of the State. Consultant may not in any way contract on behalf of or
in the name of the State, nor may Consultant release any informational pamphlets, notices, press
releases, research reports, or similar public notices concerning this Agreement without obtaining the
prior written approval of the State,

17. Payment will be made pursuant to itemized invoices submitted with a signed state voucher.
Each invoice must reference the Agreement number and provide detailed information in a format as
requested by the State. Payment will be made consistent with SDCL Ch. 5-26. Consultant acknowledges
that it would be difficult or impracticable for the State to provide the notice of disagreement provided
for by SDCL 5-26-5 within the ten days provided by that section. Accordingly, Consultant hereby
waives the application of that section to this Agreement.

18. The payment of any invoice by the State will not prejudice the State’s right to object to or
question that or any other invoice or matter in refation thereto. The Consultant shall promptly, but in all
cases within thirty days of notification, pay to the State the full amount of any erroneous payment or
overpayment upen notice of an erronecus payment or overpayment to which Consultant is not entitled.
If Consultant fails to make such a timely refund, the State shall charge Consultant one percent (1%)
per month on the amount due until paid in full.

19. The State is a sovereign entity, and shall not be liable for the payment of federal, state and
“local sales, use and excise taxes, including any interest and penalties from any related deficiency,
which may become due and payable as a consequence of this Agreement.

20. Amounts due to the State by Censultant, including but not limited to damages, or claims
for damages, may be deducted or set-off by the State from any money payable to Consultant pursuant
to this Agreement.
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21. Consultant shall maintain documentation for all work performed or money recelved
under this Agreement for a period of three full years following completion of this Agreement. This
documentation may be subject to audit, at any reasonable time and upon reasonable notice, by State
or federal authorities.

22. Claims for payment must be submitted on an invoice within forty-five (45) days of the date
upon which the Consultant knew or should have known of the claim or forty-five (45) days after the
termination or expiration of this Agreement, whichever is earlier. If an invoice cannot be submitted
within forty-five days, then written notice and an explanation of need must be provided to the State
for consideration of an extension, which shall be in the sole discretion of the State. Failure of the
Consultant to abide by this paragraph shall relieve the State of any obligation to pay for such claim.

23, This Agreement may be terminated by either party hereto upon thirty (30) days written
notice. In the event the Consultant breaches any of the terms or conditions hereof, this Agreement may
be terminated by the State at any time with or without notice. If termination for such a default is effected
by the State, any payments due to Consultant at the time of termination may be adjusted to cover any
additional costs to the State because of Consultant’s default. Upon termination the State may take over
the work and may award another party an agreement to complete the work under this Agreement., If
after the State terminates for a default by Consultant it is determined that Consultant was not at fault,
then the Consultant shall be paid for eligible services rendered and expenses incurred up to the date of
termination.

24. This Agreement depends upeon the continued availability of appropriated funds and
expenditure authority from the Legislature for this purpose. If for any reason the Legislature fails to
appropriate funds or grant expenditure authority, or funds become unavailable by operation of law or
federal funds reductions, this Agreement will be terminated by the State. Termination for any of these
reasons is not a default by the State nor does it give rise to a claim against the State.

25. This Agreement shall be governed by and construed in accordance with the iaws of the
State of South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be venued in Circuit
Court, Sixth Judicial Circuit, Hughes County, Scuth Dakota.

26. All other prior discussions, communications and representations concerning the subject
matter of this Agreement are superseded by the terms of this Agreement, and except as specifically
provided herein, this Agreement constitutes the entire agreement with respect to the subject matter
hereof.

27. This agreement may not be amended except in writing, which writing shall be expressly
identified as a part hereof, and be signed by an authorized representative of each of the parties hereto.

28. In the event that any court of competent jurisdiction shall hold any provision of this
Agreement unenforceable or invalid, such holding shall not invalidate or render unenforceable any other
provision herecof.

29. No remedy conferred by any of the specific provisions of the Agreement is intended to be
exclusive of any other remedy, and each and every remedy may be cumulative and may be in addition
to every other remedy given under this agreement, not and hereafter existing at law or in equity or by
statue or otherwise. The election of any one or more remedies by either party shall not constitute a
waiver of the right to pursue other available remedies.

30. Except as otherwise specifically provided herein, any failure or delay by either party to
exercise or partially exercise any right, power or privilege under this Agreement may not be deemed a
waiver of any such right, power, or privilege under this Agreement. Any waivers granted by the State
for breaches hereof shall not indicate a course of dealing of excusing other or subsequent breaches.
The State’s pursuit or non-pursuit of a remedy under this Agreement for Vendor’s breach of its
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obligations will neither constitute a waiver of any such remedies or any other remedy that the State
may have at law or equity for any other occurrence of the same or similar breach, nor prevent the
State from pursuing such remedy.

31. The parties expressly agree that no provision of this Agreement is in any way intended to
constitute a waiver by the State of any immunities from suit or from liability that the State may have
by operation of law.

This Agreement is intended to only to govern the rights and interest of the parties named herein. Itis
" not intended to, does not and may not be relied upon to create any rights, substantial or pracedural,
enforceable at law by any third party in any matters, civil or criminal.

In witness hereto the parties signify their agreement by signature affixed below:

8/@,1%,2@& C-CAY % LY
Consultant Signature (Date) Autheéflzed State Representative '(Date)

Department of Education

State Agency Coding: {Center/Company/Account) 1232521/1000/525413060
State Agency contact who can provide additicnal
infermation regarding this contract: Becky Nelson (605) 773-4681
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